
IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT 
IN AND FOR ORANGE COUNTY, FLORIDA 

 
 
JOHN M. BECKER, 
 
  Petitioner, 
 
v.       CASE NO.: 2013-CA-5265-O 

         
THE UNIVERSITY OF CENTRAL FLORIDA  
BOARD OF TRUSTEES, an agency of the State  
of Florida,  
 
  Respondent. 
________________________________________/ 
 

PETITIONER’S EMERGENCY MOTION FOR CIVIL CONTEMPT FOR  
REFUSAL TO COMPLY WITH COURT’S ORDER DATED NOVEMBER 13, 2013 

 
 Petitioner, JOHN BECKER, through counsel, moves for a finding of civil contempt and 

for sanctions against UCF for failure to comply with the Court’s Order dated November 13, 

2013.  In support, Petitioner states as follows: 

1. On November 7, 2013, the Court entered an Order which denied UCF’s motion to 

compel the return of documents it claimed had been inadvertently produced.  See Exhibit 1.  In 

its Order, the Court determined that making that ruling required it to also determine the ultimate 

merits of Petitioner’s claim.  Order at 1 (“The Court’s disposition of that motion necessarily 

requires it to decide the ultimate issue of petitioner’s entitlement to the documents in issue.”). 

2. UCF then filed a motion seeking clarification of whether the Court’s November 7 

Order applied to the Non-Produced Records.  UCF also sought a stay of the Court’s Order and 

the provisions of § 119.11(2), Fla. Stat., which provides that: 

Whenever a court orders an agency to open its records for inspection in 
accordance with this chapter, the agency shall comply with such order within 48 
hours, unless otherwise provided by the court issuing such order, or unless the 
appellate court issues a stay order within such 48-hour period. 



2 

 

(Emphasis added).  In its motion for clarification, UCF asserted that “UCF BOARD respectfully 

requests an enlargement of time of its current deadline under § 119.11(2), Fla. Stat. (2013) 

through and including Friday, November 22, 2013[.]” (Emphasis added).  Thus, UCF knew that 

the 48-hour deadline was already underway and was seeking an extension of that deadline.  

3. On November 13, 2013, the Court entered an Order on UCF’s motion for 

clarification.  The Court specifically stated that the request for a stay was granted “up to and 

through November 14, 2013.”  See Exhibit 2. 

4. The stay has now expired but UCF has failed to comply with the Court’s Order.  

UCF has made no production of the requested records. 

5. Counsel for Petitioner specifically requested that counsel for UCF provide the 

time and location of producing the records that the Court has ordered to be turned over.  See 

Exhibit 3. 

6. Notwithstanding the above, UCF continues to disobey the Court’s Order dated 

November 13, 2013. 

7. Disobedience of a court order that has not been stayed or appealed is 

quintessentially contumacious. See H.K. Dev., LLC v. Greer, 32 So. 3d 178, 183 (Fla. 1st DCA 

2010).  See also Johnson v. Allstate Ins. Co., 410 So.2d 978, 980 (Fla. 5th DCA 1982) (“A party 

may not ignore a valid order of court except at its peril. There are avenues of redress by appellate 

review for orders which may be erroneous, but so long as such orders are entered by a court 

which has jurisdiction of both the subject matter and the parties, they cannot be completely 

ignored without running the risk that an appropriate sanction may be imposed.”). 

8. “It has long been recognized that courts have the authority to enforce a judgment 

by the exercise of their contempt powers.” Parisi v. Broward County, 769 So. 2d 359, 363 (Fla. 
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2000) (quoting Johnson v. Bednar, 573 So. 2d 822 (Fla. 1991)).  A trial court has a “broad 

arsenal of coercive civil contempt sanctions” available to it to compel compliance with its orders.  

Parisi, 769 So. 2d 365. 

9. Petitioner has been waiting for more than eight months to inspect public records.  

UCF has mounted nothing short of a Stalingrad defense in depriving Petitioner of his 

constitutional and statutory rights to inspect public records, resisting Petitioner at every turn and 

forcing him to win his hard-earned victory from rock to rock and from tree to tree.  UCF has 

filed yet another motion for a stay in its effort to delay the production of public records. 

10. The time has passed for UCF to argue its legal position.  It is now time for UCF to 

comply with the Court’s Order, the Florida Constitution, and the unequivocal provisions of § 

119.11(2). 

11. Petitioner seeks an adjudication that UCF is in civil contempt.  Petitioner seeks 

the imposition of sanctions, including, but not limited to, fines or imprisonment with a purge 

provision, the appointment of a Special Master or Receiver with the authority to take immediate 

possession of the records the Court has ordered UCF to turn over to Petitioner and deliver a copy 

of same to Petitioner’s counsel, and attorney’s fees and costs. 

Respectfully submitted, 
 
 
      /s/ Andrea Flynn Mogensen___________________ 
      ANDREA FLYNN MOGENSEN, Esquire 
      The Law Office of Andrea Flynn Mogensen, P.A. 
      200 South Washington Boulevard, Suite 7 
      Sarasota FL 34236  
      Telephone: 941.955.1066  
      Florida Bar No. 0549681  
      amogensen@sunshinelitigation.com (Primary) 
      mbarfield@sunshinelitigation.com (Secondary) 
 

mailto:amogensen@sunshinelitigation.com�
mailto:mbarfield@sunshinelitigation.com�
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VICTOR LEE CHAPMAN 
Florida Bar No. 407429 
Barrett, Chapman & Ruta, P.A. 
18 Wall Street 
Orlando, FL 32801 
(407) 839-6227 
victorservice@bcrlaw.net (Primary) 
Vicki@bcrlaw.net (Secondary) 

 
 

CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that on this 15th day of November, 2013, I electronically filed the 
foregoing with the Clerk of Court by using the eFiling Portal. I further certify that a true and 
correct copy of the foregoing has been served via email to the following: 

 
 

Richard E. Mitchell, Esquire 
GrayRobinson, P.A. 
301 East Pine Street, Suite 1400 
Orlando, FL 32801 
Rick.mitchell@gray-robinson.com 
Debi.rollins@gray-robinson.com 
Jason.Zimmerman@gray-robinson.com 
Tom.wilkes@gray-robinson.com 
Suzanne.hedgecock@gray-robinson.com 
Charles.wells@gray-robinson.com 
 
Ava K. Doppelt, Esq.  
adoppelt@addmg.com 
ALLEN, DYER, DOPPELT,  
MILBRATH & GILCHRIST, P.A.  
255 South Orange Avenue, #1401  
Post Office Box 3791  
Orlando, FL 32802-3791 
 

 
 
/s/ Andrea Flynn Mogensen___________________ 

      ANDREA FLYNN MOGENSEN, Esquire 
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IN THE CIRCUIT COURT OF THE 
NINTH JUDICIAL CIRCUIT, IN AND  
FOR ORANGE COUNTY, FLORIDA 

 
JOHN M. BECKER,     CASE NO.:  2013-CA-005265 

DIVISION NO.: 34 
Petitioner, 

 
vs. 
 
THE UNIVERSITY OF CENTRAL FLORIDA 
BOARD OF TRUSTEES, 
 
 Respondent. 
_______________________________________/ 
 

ORDER ON “UCF BOARD’S MOTION FOR EXPEDITED CLARIFICATION, 
ENLARGEMENT OF TIME AND TEMPORARY STAY OF COURT’S ORDER OF 7 

NOVEMBER 2013” 
 

THIS MATTER is before the Court on Respondent’s “Motion for Expedited 

Clarification, Enlargement of Time and Temporary Stay of Court’s Order of 7 November 2013,” 

filed through counsel on November 12, 2013.  On November 12, 2013, Petitioner filed a 

“Response to UCF Board’s Motion for Clarification, Enlargement of Time and Temporary Stay 

of Court’s Order Dated November 7, 2013.”  After reviewing Respondent’s Motion, Petitioner’s 

Response, the court file, and the record, the Court finds as follows:  

In its Motion, UCF first seeks clarification of the Court’s November 7, 2013, Order, 

denying its “Amended Emergency Motion to Compel Return of Inadvertent Production,” filed on 

June 26, 2013.  Specifically, UCF inquires whether the Court’s order applies to the contents of 

the SSR Journal’s e-mail account and e-mails related to the SSR Journal or the New Family 

Structures Study (hereinafter “Non-Produced Records”).  Next, UCF requests an enlargement of 

time of its current deadline pursuant to section 119.11(2), Florida Statutes (2013), through and 

including Friday, November 22, 2013, and the opportunity to present or proffer evidence at the 

November 14, 2013, hearing.  Finally, UCF requests the Court stay its November 7, 2013, Order, 

in order that it may be afforded the opportunity to be heard on the dispositive factual and legal 

issues prior to the Court’s rendition of a Final Judgment. 

In its Response, Petitioner argues the Court’s November 7, 2013, Order encompasses the 

Non-Produced Records.  
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In its Order, the Court found a symbiotic relationship exists between UCF, Professor 

Wright, the graduate students, and the SSR Journal, explaining: 

The Court must now place the documents in question somewhere on the 
continuum between purely public and purely private.  It rejects UCF’s assertion 
that these are records created by a purely private person in the employ of a purely 
private enterprise.  Likewise, the Court does not accept a suggestion that e-mails 
acquire public status by virtue of being housed in a UCF e-mail system.  Given 
the broad nature of a university’s “business” and the broad meaning accorded the 
term “public record” under the Florida Constitution and section 119, the Court 
finds that the symbiotic relationship between Wright-as-SSR editor and Wright-
as-UCF professor compel the conclusion that the e-mails in question are public 
records and must be produced if no statutory exemption has been asserted.  This is 
especially true given the mandate that any doubts under the Public Records Act 
should be resolved in favor of disclosure.  Dade Aviation Consultants v. Knight 
Ridder, Inc., 800 So. 2d 302, 304 (Fla. 3d DCA 2001). 
 

(See November 7, 2013, Order, p. 10).  The Court agrees with Petitioner that this finding 

encompasses the Non-Produced Records.   

Based upon the foregoing, it is hereby ORDERED AND ADJUDGED that: 

1. Respondent’s request for a temporary stay up to and through November 14, 

2013, is GRANTED. 

2. All other requested relief is DENIED. 

3. As a result of this Order, and the Order of November 7, 2013, the hearing set 

for November 14, 2013 at 1:30 p.m., is no longer necessary.  The Court 

cancels the hearing set for November 14, 2013 at 1:30 p.m. 

 

 DONE AND ORDERED in Chambers at Orlando, Orange County, Florida, this _____ 

day of November, 2013. 

        
        

____________________________________ 
       DONALD E. GRINCEWICZ 

Circuit Court Judge 
 
  



3 of 3 
 

CERTIFICATE OF SERVICE 
 
 I HEREBY CERTIFY that a copy of this Order has been furnished by U.S. Mail, hand 

delivery, and/or electronic mail to: 

 Andrea Flynn Mogensen, Esq. 
The Law of Andrea Flynn Mogensen, P.A. 
200 South Washington Boulevard, Suite 7 
Sarasota, Florida 34236 
Attorney for Petitioner 
amogensen@sunshinelitigation.com 
mbarfield@sunshinelitigation.com 
 

 Victor Lee Chapman, Esq. 
Barrett, Chapman & Ruta, P.A. 
18 Wall Street 
Orlando, Florida 32801 
Attorney for Petitioner 
victorservice@bcrlaw.net 
vicki@bcrlaw.net 
 

 Richard E. Mitchell, Esq. 
Charles T. Wells, Esq. 
Thomas J. Wilkes, Esq. 
GrayRobinson, P.A. 
301 East Pine Street, Suite 1400 
Post Office Box 3068 
Orlando, Florida 32801 
Attorneys for Respondent 
rick.mitchell@gray-robinson.com 
debi.rollins@gray-robinson.com 
charlie.wells@gray-robinson.com 
melanie.mccallum@gray-robinson.com 
tom.wilkes@gray-robinson.com 
suzanne.hedgecock@gray-robinson.com 

on this _____ day of November, 2013. 

      
  

____________________________________ 
Judicial Assistant 

 
 




